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NOTI CE 
This opinion is subject to further 
editing and modification.  The final 
version will appear in the bound 
volume of the official reports.   
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ATTORNEY di sci pl i nar y pr oceedi ng.    Complaint dismissed.   

 

¶1 PER CURI AM.    Pendi ng bef or e t he cour t  i s  a r epor t  

f i l ed by Ref er ee Ri char d C.  Ni nneman r ecommendi ng t hi s cour t  

di smi ss a di sci pl i nar y compl ai nt  f i l ed agai nst  At t or ney 

Ri char d J.  Podel l .   No appeal  has been f i l ed,  so we consi der  

t hi s mat t er  pur suant  t o SCR 22. 17( 2) . 1 

                                                 
1 SCR 22. 17( 2)  st at es:    

 I f  no appeal  i s  f i l ed t i mel y,  t he supr eme cour t  
shal l  r evi ew t he r ef er ee' s r epor t ;  adopt ,  r ej ect  or  
modi f y t he r ef er ee' s f i ndi ngs and concl usi ons or  
r emand t he mat t er  t o t he r ef er ee f or  addi t i onal  
f i ndi ngs;  and det er mi ne and i mpose appr opr i at e 
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¶2 We agr ee wi t h t he r ef er ee' s concl usi on t hat  t he f act s 

of  t hi s case do not  suppor t  a concl usi on t hat  At t or ney Podel l ' s  

conduct  v i ol at ed SCR 20: 8. 4( c) .   We t her ef or e di smi ss t he 

compl ai nt .   No cost s wi l l  be i mposed.  

¶3 At t or ney Podel l  was admi t t ed t o pr act i ce l aw i n 

Wi sconsi n i n 1969.   He pr act i ces f ami l y l aw i n Mi l waukee.   He 

has not  pr evi ousl y been di sci pl i ned by t he Of f i ce of  Lawyer  

Regul at i on ( OLR) .    

¶4 On Febr uar y 21,  2012,  t he OLR f i l ed a compl ai nt  

agai nst  At t or ney Podel l  al l egi ng t hat  he engaged i n pr of essi onal  

mi sconduct  i nvol v i ng di shonest y,  f r aud,  decei t  or  

mi sr epr esent at i on i n v i ol at i on of  SCR 20: 8. 4( c)  when he f i l ed 

t hr ee expense r ei mbur sement  r equest s wi t h t he Amer i can Bar  

Associ at i on ( ABA)  i n connect i on wi t h i t s 2010 mi dyear  meet i ng i n 

Or l ando,  Fl or i da.  

¶5 At t or ney Podel l  was a l ongst andi ng act i ve member  of  

t he ABA,  ser vi ng on numer ous commi t t ees and hol di ng numer ous 

of f i ce posi t i ons.   He was a member  of  t he House of  Del egat es,  

was past - Chai r  of  t he Fami l y Law Sect i on,  was Chai r  of  t he 

I ndi v i dual  Ri ght s and Responsi bi l i t i es Sect i on,  and al so ser ved 

as budget  of f i cer  of  t he Seni or  Lawyer s Di v i s i on.   At t or ney 

Podel l  f r equent l y at t ended ABA sect i on meet i ngs and ABA House of  

Del egat es meet i ngs and of t en submi t t ed r equest s f or  f i nanci al  

r ei mbur sement  t o di f f er ent  ABA sect i ons.  

                                                                                                                                                             
di sci pl i ne.   The cour t ,  on i t s own mot i on,  may or der  
t he par t i es t o f i l e br i ef s i n t he mat t er .  
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¶6 The OLR' s compl ai nt  al l eged t hat  At t or ney Podel l  

per sonal l y submi t t ed t hr ee cl ai ms f or  expense r ei mbur sement  

f ol l owi ng t he 2010 ABA mi dyear  meet i ng i n Or l ando,  Fl or i da,  t hat  

i ncl uded separ at e r equest s f or  r ei mbur sement  of  t he same 

expenses.   I n t ot al ,  At t or ney Podel l  sought  r ei mbur sement  of  

$2, 371. 50 f r om t he ABA.   

¶7 At t or ney Podel l  t hen r ecei ved a l et t er  f r om t he ABA 

advi s i ng hi m he had sent  " compound"  ( dupl i cat e)  r ei mbur sement  

r equest s.   The ABA t hen conduct ed an audi t  of  At t or ney Podel l ' s  

ABA r ei mbur sement  r equest s f or  t he year s 2007,  2008,  and 2009,  

whi ch r eveal ed t hat  At t or ney Podel l  had submi t t ed dupl i cat e 

r equest s f or  expense r ei mbur sement  t o var i ous ABA ent i t i es f or  

t hose year s.   The t ot al  over payment  by t he ABA t o At t or ney 

Podel l  f or  t hese year s was $1, 155. 80. 2   

¶8 At t or ney Podel l  admi t t ed t hat  he di d not  send t he 

r ei mbur sement  r equest s t o t he ABA i n an appr opr i at e manner .   He 

expr essed embar r assment  and r egr et ,  r epai d t he ABA t he amount s 

cal cul at ed as owed,  c l ai med t hat  he of t en f ai l ed t o r equest  

r ei mbur sement  f or  ABA- r el at ed expenses and,  had he done so,  t he 

ABA woul d have had t o pay hi m consi der abl e sums of  money,  and 

                                                 
2 At t or ney Podel l  t est i f i ed t hat  dur i ng hi s 40 year s of  ABA 

ser vi ce he submi t t ed 200 t o 300 such voucher s and f r om t i me t o 
t i me,  ABA st af f  woul d poi nt  out  er r or s he had made,  whi ch he 
woul d t hen cor r ect  and r esubmi t .   Bet ween 2008 and 2010 At t or ney 
Podel l  at t ended 56 ABA meet i ngs out si de t he st at e of  Wi sconsi n.   
Of  t hese 56 meet i ngs,  he onl y submi t t ed r ei mbur sement  voucher s 
f or  appr oxi mat el y 35 meet i ngs.  
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t hat  he woul d not  submi t  any f ur t her  r equest s f or  ABA 

r ei mbur sement .   He i mmedi at el y sought  t o r ect i f y hi s mi st ake.   

¶9 Ther e was t est i mony at  t he evi dent i ar y hear i ng about  

t he conf usi ng nat ur e of  ABA r ei mbur sement  pol i c i es.   

Rei mbur sement  pol i c i es f or  meal s and l odgi ng wer e a per  di em 

r at e,  whi ch di f f er ed based on t he t ype of  meet i ng at t ended. 3  The 

r ef er ee al so hear d t est i mony r egar di ng At t or ney Podel l ' s  

excel l ent  r eput at i on f or  t r ust wor t hi ness and honest y.   

¶10 The r ef er ee f ound t hat  At t or ney Podel l  submi t t ed 

r equest s f or  r ei mbur sement  of  hi s $207. 70 ai r f ar e t o t hr ee 

separ at e ABA ent i t i es,  t ot al i ng $415. 40 i n dupl i cat e r equest s.   

He al so submi t t ed dupl i cat e r equest s f or  r ei mbur sement  of  t he 

cost  of  gr ound t r anspor t at i on i n t he amount  of  $168. 40,  f or  a 

t ot al  of  $583. 80 i n so- cal l ed compound bi l l i ng.   The r ef er ee 

f ound t hat  t he OLR f ai l ed t o est abl i sh any compound ( dupl i cat e)  

bi l l i ng f or  l odgi ng/ meal s. 4   
                                                 

3 For  exampl e,  on t he r ei mbur sement  f or m t o t he I ndi v i dual  
Ri ght s and Responsi bi l i t i es Sect i on,  l odgi ng and meal s wer e 
l i mi t ed t o $100 per  day.   The r ei mbur sement  f or m t o t he Seni or  
Lawyer s Di v i s i on l i mi t ed l odgi ng expenses t o $200 per  day.   The 
r ei mbur sement  r equest  t o t he House of  Del egat es st at es t hat  
l odgi ng and meal s ar e not  r ei mbur sabl e,  but  f ur t her  bel ow 
pr ovi des t hat  cer t ai n commi t t ee member s may be r ei mbur sed at  t he 
r at e of  $100 per  day f or  hot el  expenses.   The r ei mbur sement  
pol i c i es ar e not  desi gned t o f ul l y  r ei mbur se one f or  expenses 
i ncur r ed i n at t endi ng a meet i ng.  

4 At t or ney Podel l  i ncur r ed expenses f or  t he Or l ando mi dyear  
meet i ng i n t he amount  of  $2, 861. 06 ( $2, 373. 36 f or  l odgi ng and 
meal s;  $337. 70 f or  ai r f ar e i ncl udi ng t he r eser vat i on change f ee;  
$125 f or  gr ound t r anspor t at i on;  and $25 f or  mi scel l aneous 
expenses) .  At t or ney Podel l  was r ei mbur sed $832. 70,  so he 
i ncur r ed $2, 028. 36 i n expenses f or  whi ch he was not  r ei mbur sed 
f or  t hi s meet i ng al one.  
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¶11 When At t or ney Podel l  r ei mbur sed t he ABA he was t ol d 

t hat  t he mat t er  was cl osed.   Nonet hel ess,  i n 2010 T.  Maxf i el d 

Bahner ,  a Tennessee at t or ney and f or mer  ABA of f i cer ,  l ear ned of  

t hi s mat t er  f r om an ABA st af f  member .   The ABA di d not  ask 

Bahner  t o i nvest i gat e t he mat t er ,  but  Bahner  began pur sui ng t he 

mat t er  of  hi s own accor d.  

¶12 Bahner  di scussed t he i ssue wi t h numer ous i ndi v i dual s 

and set  up phone conf er ence cal l s wi t h At t or ney Podel l  dur i ng 

whi ch an ABA st af f  member  s i l ent l y l i s t ened and Bahner ' s  

secr et ar y al so l i s t ened and t ook not es.   I ndeed,  t he r ef er ee 

comment ed:  

[ W] at chi ng Bahner  t est i f y and consi der i ng t he number  
of  peopl e wi t hi n t he ABA who now wer e awar e of  t hi s 
mat t er ;  consi der i ng Bahner ' s r ush t o j udgment  t hat  
Podel l  was gui l t y of  di shonest y f r om t he ver y out set ;  
consi der i ng Bahner ' s obsessi on t hat  Podel l  shoul d 
sel f - r epor t  t hi s t o OLR despi t e advi ce f r om ot her s;  
consi der i ng t hat  phone conver sat i ons wi t h hi s so-
cal l ed " f r i end"  wer e s i l ent l y bei ng l i s t ened t o by a 
not ekeeper  or  ABA st af f ;  t hi s  r ef er ee i s r emi nded of  
t he ol d adage t hat  wi t h f r i ends l i ke t hi s,  who needs 
enemi es.  

Ther e i s no i ndi cat i on t hese f act ual  f i ndi ngs ar e c l ear l y 

er r oneous.    

¶13 We consi der  whet her  At t or ney Podel l ' s  conduct  v i ol at ed 

SCR 20: 8. 4( c) .   Supr eme cour t  r ul e 20: 8. 4( c)  pr ovi des i t  i s  

pr of essi onal  mi sconduct  f or  a l awyer  t o " engage i n conduct  

i nvol v i ng di shonest y,  f r aud,  decei t  or  mi sr epr esent at i on. "    

¶14 The r ef er ee consi der ed t he cases ci t ed by t he OLR 

i napposi t e based on hi s cr edi bi l i t y  det er mi nat i on t hat  At t or ney 
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Podel l ' s  conduct  was nei t her  knowi ng nor  i nt ent i onal . 5  See I n r e 

Di sci pl i nar y Pr oceedi ngs Agai nst  Jacobson,  2004 WI  152,  ¶50,  277 

Wi s.  2d 120,  690 N. W. 2d 264 ( not i ng t hat  i nt ent  can be i nf er r ed 

f r om t he ci r cumst ances,  and i t  i s  pr oper  f or  t he r ef er ee t o 

assess an at t or ney' s cr edi bi l i t y  wi t h r espect  t o i nt ent ) .   The 

OLR t hus f ai l ed t o convi nce t he r ef er ee " t hat  an at t or ney' s 

uni nt ent i onal  er r or  or  car el ess mi st ake i n submi t t i ng 

r ei mbur sement  voucher s t o t he ABA,  wi t hout  mor e,  wi l l  suppor t  a 

f i ndi ng t hat  t he at t or ney vi ol at ed SCR 20: 8. 4( c) . "    

¶15 The r ef er ee deemed i t  s i gni f i cant  t hat  when t he er r or s 

wer e cal l ed t o At t or ney Podel l ' s  at t ent i on,  he not  onl y admi t t ed 

t he mi st ake,  but  sought  t o cor r ect  t he same and t ook f ul l  

r esponsi bi l i t y  f or  t he er r or .   The r ef er ee st at ed:  

I n obser vi ng Podel l ,  t hi s r ef er ee f i nds t hat  Podel l ' s  
act i ons i n t hi s mat t er  wer e not  done knowi ngl y,  
r eckl essl y,  consci ousl y or  i nt ent i onal l y f or  t he 
pur pose of  get t i ng a l ar ger  r ei mbur sement  f r om t he ABA 
t han he was ent i t l ed t o f or  t he meet i ng.   .  .  .   

 Thi s r ef er ee f i nds t hat  OLR has not  pr oven by 
c l ear ,  sat i sf act or y and convi nci ng evi dence t hat  
Podel l  engaged [ i n]  pr of essi onal  mi sconduct  i nvol v i ng 
di shonest y,  f r aud,  decei t  or  mi sr epr esent at i on wi t h 
r espect  t o hi s 2010 expense voucher s t o t he ABA i n 
connect i on wi t h t he Or l ando mi dyear  meet i ng.   

                                                 
5 The r ef er ee obser ved,  i n par t ,  t hat  At t or ney Podel l  has 

been act i vel y i nvol ved i n ABA act i v i t i es f or  40 year s,  had 
pol i t i cal  aspi r at i ons,  and at t ended mul t i pl e meet i ngs of  t he ABA 
out si de t he st at e of  Wi sconsi n at  consi der abl e f i nanci al  expense 
t o At t or ney Podel l .   Gi ven t hi s backgr ound,  t he r ef er ee f ound i t  
" i nconcei vabl e t hat  he woul d i nt ent i onal l y t hr ow al l  of  t hi s 
away by t r y i ng t o cheat  t he ABA out  of  $583. 80. "  
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¶16 Thus,  t he r ef er ee concl uded t he OLR f ai l ed t o meet  i t s 

bur den of  pr oof  t hat  At t or ney Podel l  v i ol at ed SCR 20: 8. 4( c)  and 

r ecommended t he cour t  di smi ss t he compl ai nt .   

¶17 A r ef er ee' s f i ndi ngs of  f act  wi l l  not  be set  asi de 

unl ess t hey ar e c l ear l y er r oneous.    We r evi ew t he r ef er ee' s 

concl usi ons of  l aw de novo.   I n r e Di sci pl i nar y Pr oceedi ngs 

Agai nst  Ei senber g,  2004 WI  14,  ¶5,  269 Wi s.  2d 43,  675 

N. W. 2d 747.   We concl ude t hat  t he r ef er ee' s f i ndi ngs of  f act  ar e 

not  c l ear l y er r oneous,  and we al so uphol d t he r ef er ee' s 

concl usi on of  l aw t hat  At t or ney Podel l ' s  conduct  di d not  v i ol at e 

SCR 20: 8. 4( c) .   Consequent l y,  we di smi ss t he OLR' s compl ai nt .   

No cost s wi l l  be i mposed.  

¶18 I T I S ORDERED t hat  t he Of f i ce of  Lawyer  Regul at i on' s 

compl ai nt  i s  di smi ssed.   No cost s ar e i mposed.  
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